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4 VENICE COMMISSION REPORT ON EUROPEAN
STANDARDS AS REGARDS THE INDEPENDENCE OF
THE JUDICIAL SYSTEM: THE PROSECUTION SERVICE,
para. 71. A distinction needs to be made between
the interests of the holders of state power and the
public interest. The assumption that the two are the
same runs through quite a number of European
systems. Ideally the exercise of public interest
functions (including criminal prosecution) should
not be combined or confused with the function of
protecting the interests of the current Government,
the interests of other institutions of state or even
the interests of a political party. In many countries
the function of asserting public interest, outside
the field of criminal prosecution, would rest with an
ombudsman or with an official such as the Chan-
cellor of Justice in Finland. There are a number of
democracies where the two functions of defending
state interest and public interest are combined, as
in the Attorney General model in some common
law countries. The functioning of such a system
however depends on legal culture, and especially
in younger democracies, where there is a history
of abuse of prosecution for political goals, special
precautions are needed. http://www.coe.int/t/dghl/
cooperation/capacitybuilding/Source/judic_reform/
europeanStandards_en.pdf
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of State, COUNTRY REPORT ON HUMAN RIGHTS
PRACTICES FOR 2015, GEORGIA, paras “c-d’, etc.;
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E EUROPEAN COMMISSION FOR DEMOCRACY

THROUGH LAW (VENICE COMMISSION) CONSUL-
TATIVE COUNCIL OF EUROPEAN PROSECUTORS
(CCPE) OSCE OFFICE FOR DEMOCRATIC INSTITU-
TIONS AND HUMAN RIGHTS (OSCE/ODIHR) JOINT
OPINION ON THE DRAFT AMENDMENTS TO THE
LAW ON THE PROSECUTOR'S OFFICE OF GEORGIA,
CDL-AD(2015)039, para. 4.“The Venice Commis-
sion, OSCE/ODIHR and CCPE/DGI appreciate the
constructive approach taken by the Georgian
authorities and encourage them to take additional
steps to further depoliticize the prosecution service
in Georgia.”

9 European Commission for Democracy through

Law CDL-AD (2010)040. REPORT ON EUROPEAN
STANDARDS AS REGARDS THE INDEPENDENCE OF
THE JUDICIAL SYSTEM: PART Il - THE PROSECUTION
SERVICE Adopted by the Venice Commission at

its 85th plenary session (Venice, 17-18 December
2010). Para. 65. If they are composed in a balanced
way, e.g. by prosecutors, lawyers and civil society,
and when they are independent from other state
bodies, such councils have the advantage of

being able to provide valuable expert input in the
appointment and disciplinary process and thus to
shield them at least to some extent from political
influence. Depending on their method of appoint-
ment, they can provide democratic legitimacy

for the prosecution system. Where they exist, in
addition to participating in the appointment of
prosecutors, they often also play a role in discipline
including the removal of prosecutors.
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