
2015 wlis 17 ivniss qalaq quTaisSi napovni iqna gardacvlili ma-

makaci, 55 wlis. is taqsis mZRolobiT arCenda ojaxs. meuRle yveba, 

rom im dRes policielebma mamakaci narkologiuri Semowmebis mizniT 

waiyvanes. vinaidan mamakacma ver moSarda, sami abi Zlieri Sardmdeni 

saSualeba daalevines. Semowmebis Sedegad mamakaci ar aRmoCnda nar-

kotikuli saSualebis zemoqmedebis qveS da policielebma is gauSves. 

saxlSi misulma meuRles uambo policiis SenobaSi misi wayvanis Ses-

axeb, uTxra, rom iq wamlebi daalevines, ris gamoc Tavs SeuZlod 

grZnobda. amis Semdeg mamakaci male gardaicvala. quTaisis raionul 

prokuraturas gardacvlilis meuRle am dromde ar ucvnia dazara-

lebulis uflebamonacvled da mas saqmeSi mxolod mowmis statu-

si aqvs. gamoZieba mimdinareobs... es saqme erT-erTia im saqmeTagan, 

romlebic saqarTvelos axalgazrda iuristTa asociaciis warmoebaSi 

arsebuli sisxlis samarTlis saqmeebis Sesaxeb angariSSi moxvda da 

romlebic prokuraturis damoukideblobis kuTxiT arsebul prob-

lemebze da danaSauliT dazaralebulTa uflebebis dacvis araefeq-

turobaze miuTiTebs.1 

2015 wlis oqtomberSi saxelmwifom ganaxorciela prokuraturis 

reforma, riTac am etapze dasrulebulad gamoacxada prokuraturis 

sistemis reformirebis procesi da ar gaiTvaliswina reformis gagr-

Zeleba saqarTvelo-evrokavSiris asocirebis dRis wesrigis gansax-

orcielebel 2016 wlis samoqmedo gegmaSi.2 sazogadoebaSi ki kvlav 

arsebobs kiTxvebi, gansakuTrebiT im saqmeebis gamoZiebasTan daka-

vSirebiT, romlebic samarTaldamcveli sistemis warmomadgenlebma 

Caidines moqalaqeTa mimarT, aseve im saqmeebis gamoZiebasTan daka-

vSirebiT, romelTa mimarT maRali politikuri interesi arsebobs.3  
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dokumenti momzadebulia fond „Ria sazo-
gadoeba _ saqarTvelos“ Sida proeqtis 
farglebSi `evrokavSir-saqarTvelos So-
ris asocirebis Sesaxeb SeTanxmebis ganx-
orcielebis monitoringi sazogadoebrivi 
organizaciebis koaliciis mier~. teqstisa 
da komentarebis avtoris mier gamoxatuli 
Sexedulebebi, mosazrebebi da ganacxadebi 
mxolod mas ekuTvnis da ar gamoxatavs fond 
„Ria sazogadoeba _ saqarTvelo“ mosazre-
bebs. Sesabamisad, fondi „Ria sazogadoeba 
_ saqarTvelo“ masalis Sinaarsze pasuxs ar 
agebs. 

winamdebare politikis dokumenti moicavs 
periods 2015 wlis oqtombridan 2016 wlis 
oqtombramde

publikacia momzadebululia proeq-
tis „evrokavSir-saqarTvelos Soris 
asocirebis Sesaxeb SeTanxmebis ganx-
orcielebis monitoringi sazoga-
doebrivi organizaciebis koaliciis 
mier“ farglebSi. proeqti dafinanse-
bulia saqarTveloSi niderlandebis 
samefos saelCos mier. dokumentSi 
warmodgenili mosazrebebi SesaZloa, 
ar gamoxatavdes saqarTveloSi nid-
erlandebis samefos saelCos pozi-
cias.

* ana nacvliSvili saqarTvelos axalgazrda iuristTa asociaciis Tavmjdomarea. mas mopovebuli aqvs samarTlis magistris xarisxi 
adamianis uflebebis sferoSi centralur evropul universitetSi (2006-2007, ungreTi) da samarTlis magistris xarisxi adamianis 
uflebebisa da saerTaSoriso humanitaruli samarTlis sferoSi (2011-2012, gaerTianebuli samefo)

** ekaterine cimakuriZe saqarTvelos axalgazrda iuristTa asociaciaSi proeqtis `damoukidebeli marTlmsajulebisa da adamian-
is uflebebis mxardaWera” koordinatoria. igi flobs Tbilisis saxelmwifo universitetis soxumis filialis magistris xarisxs 
samarTalSi (1999-2004). aseve magistris xarisxs kanonis uzenaesobasa da demokratiul mmarTvelobaSi aSS-s CrdiloeT ohaios 
universitetidan (2012-2013).
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xelisufleba miiCnevs, rom 2015 wels man ganaxorciela Zalze mniS-

vnelovani reforma da kmayofilia gadadgmuli nabijebiT. nawilo-

briv, kmayofileba gasagebia. xelisuflebam xom ganaxorciela cvl-

ileba sistemaSi, romelic jer kidev sabWoTa kavSiris periodSi 

warmoadgenda politikuri nebis borotad gamoyenebis  instruments, 

xolo SemdgomSi, damoukidebeli saqarTvelos istoriaSi, gaagrZela 

ra es mankieri tradicia, darCa cvlilebebisadmi erT-erT yvelaze 

ufro rezistentul, daxurul da gaumWvirvale saxelmwifo insti-

tutad. ra Tqma unda, am konteqstis gaTvaliswinebiT 2015 wels ganx-

orcielebuli cvlilebebi aRsaniSnavia. Tumca, meore mxriv, arse-

bobs kiTxvebi imasTan dakavSirebiT, Tu konkretulad ra Seicvala 

sistemis SigniT da mis gareT am cvlilebebis Sedegad.

amasTan, sagulisxmoa, rom xelisuflebis pozicia reformis gagr-

Zelebis saWiroebasTan dakavSirebiT ar aris mkafio. asocirebis 

dRis wesrigisa da adamianis uflebaTa strategiis samoqmedo gegme-

bis Sedareba aCvenebs, rom ar arsebobs saxelmwifos erTiani midgoma 

prokuraturis institutis ganviTarebis kuTxiT. rodesac samoqmedo 

gegmebSic ki ar aris fundamentur sakiTxebze erTiani pozicia, Zne-

lia praqtikaSi maTi ganxorcielebis Taobaze daskvnis gakeTeba. 

am fonze gansakuTrebiT mniSvnelovania imis Sefaseba, Tu rogor 

imuSava praqtikaSi 2015 wels ganxorcielebulma cvlilebebma, unda 

gagrZeldes Tu ara reforma Semdgom wlebSi da Tu unda gagrZel-

des _ ra mimarTulebebiT, raTa miRweuli iqnes asocirebis Sesaxeb 

SeTanxmebiT dasaxuli mizani _ damoukidebeli, efeqturi da poli-

tikurad neitraluri prokuraturis arseboba. am mizniT winamdebare 

politikis dokumenti mimoixilavs 2015 wels ganxorcielebuli re-

formis Sinaarss, afasebs im axali aqtorebis funqcionirebas, rom-

lebic reformis Sedegad iqna Seqmnili, konkretulad ki saprokuro-

ro sabWos da nawilobriv prokurorTa konferenciisa (ramdenadac 

is CarTuli iyo saprokuroro sabWos arCevis procesSi), da saxavs im 

mimarTulebebs, romlebic kvlav saWiroebs reformirebas.  

damoukidebeli, efeqturi da politikurad 
neitraluri prokuraturis mniSvneloba 

sayovelTaod aRiarebulia, rom saxelmwifos funqcia _ gamoiZios 

danaSauli, ganaxorcielos sisxlissamarTlebrivi devna da pasuxis-

gebaSi misces damnaSave, warmoadgens sajaro interesis sagans, ro-

melic gansxvavdeba saxelmwifo xelisuflebis sxva funqciebisagan.4  

aRniSnulidan gamomdinare, aucilebelia, rom prokuratura Tavis 

saqmianobaSi iyos damoukidebeli politikuri Tu sxva saxis zega-

vlenisagan, danaSaulis gamoZiebas da piris sisxlissamarTlebriv 

devnas axorcielebdes neitralurad, rac saqarTvelos prokura-

turis sistemisTvis dRemde gamowvevas warmoadgens.5  

prokuraturis reforma saqarTveloSi: naxevrad savse Tu naxevrad carieli Wiqa?

1 �samarTaldamcavTa mier savaraudod Cadeni-
li danaSaulis faqtebi da maTze saxelmwi-
fos reagireba, saqarTvelos axalgazrda 
iuristTa asociaciis warmoebaSi arsebuli 
saqmeebis analizi, Tbilisi, 2016. SegiZliaT 
ixiloT saias vebgverdze: www.gyla.ge 

2 �ix. saqarTvelosa da evrokavSirs Soris 
asocirebis dRis wesrigis ganxorcielebis 
2016 wlis erovnuli samoqmedo gegma, 
SegiZliaT ixiloT Semdeg misamarTze http://
www.eu-nato.gov.ge/ge/eu/association-agreement 

3 �saias 2016 wlis 16 maisis gancxadeba: „e.w. 
kabelebis saqmeze sasamarTlom ukanono, 
usamarTlo da dausabuTebeli ganaCeni 
gamoitana.“ SegiZliaT ixiloT saias veb-
gverdze: https://gyla.ge/ge/post/saia-ets-ka-
belebis-saqmeze-sasamartlom-ukanono-usamart-
lo-da-dausabutebeli-ganacheni-gamoitana 

4 �VENICE COMMISSION REPORT ON EUROPEAN 
STANDARDS AS REGARDS THE INDEPENDENCE OF 
THE JUDICIAL SYSTEM: THE PROSECUTION SERVICE, 
para. 71. A distinction needs to be made between 
the interests of the holders of state power and the 
public interest. The assumption that the two are the 
same runs through quite a number of European 
systems. Ideally the exercise of public interest 
functions (including criminal prosecution) should 
not be combined or confused with the function of 
protecting the interests of the current Government, 
the interests of other institutions of state or even 
the interests of a political party. In many countries 
the function of asserting public interest, outside 
the field of criminal prosecution, would rest with an 
ombudsman or with an official such as the Chan-
cellor of Justice in Finland. There are a number of 
democracies where the two functions of defending 
state interest and public interest are combined, as 
in the Attorney General model in some common 
law countries. The functioning of such a system 
however depends on legal culture, and especially 
in younger democracies, where there is a history 
of abuse of prosecution for political goals, special 
precautions are needed. http://www.coe.int/t/dghl/
cooperation/capacitybuilding/Source/judic_reform/
europeanStandards_en.pdf 

5 �araerTi adgilobrivi Tu saerTaSoriso 
organizaciis angariSi miuTiTebs saqarT-
veloSi danaSaulis gamoZiebisas adamianis 
uflebebis uxeS darRvevaze, samarT-
aldamcveli organoebis mier Cadenili 
danaSaulebis gamoZiebis araefeqturobaze, 
patimarTa mimarT Cadenili danaSaulebis 
araefeqtur gamoZiebaze, policiis mier 
ganxorcielebul ukanono dakavebebze, 
SesaZlo politikur interesebze yofili 
maRalCinosnebis Tu sxvaTa gaxmaurebuli 
saqmeebis gamoZiebisas da sxv. maT Soris
�saxalxo damcvelis 2015 wlis angariSi 
saqarTveloSi adamianis uflebaTa da Tav-
isuflebaTa dacvis mdgomareobis Sesaxeb, 
„damoukidebeli, efeqtiani da miukerZoe-
beli gamoZieba,“ gv. 402-dan; US Department 
of State, COUNTRY REPORT ON HUMAN RIGHTS 
PRACTICES FOR 2015, GEORGIA, paras “c-d”, etc.; 
samarTaldamcavTa mier savaraudod Cadeni-
li danaSaulis faqtebi da maTze saxelmwi-
fos reagireba, saqarTvelos axalgazrda 
iuristTa asociaciis warmoebaSi arsebuli 
saqmeebis analizi, Tbilisi, 2016. SegiZliaT 
ixiloT saias vebgverdze www.gyla.ge 
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2015 wels ganxorcielebuli cvlilebebi 

2015 wlis oqtomberSi ganxorcielebuli cvlilebebiT Seicvala 

mTavari prokuroris arCevisa da Tanamdebobidan gadayenebis wesi. 

SerCevis procesi ufro inkluziuri gaxda. pirvelad saqarTvelo-

Si Seiqmna damoukidebeli kolegiuri organo _ saprokuroro sabWo. 

sabWos amocanaa prokuraturis sistemis damoukideblobis, gamWvir-

valobis da efeqtiani muSaobis uzrunvelyofa.6 saprokuroro sabWos 

Seqmnis faqti dadebiTad Sefasda, Tumca, rogorc adgilobrivma 

arasamTavrobo organizaciebma,7 ise veneciis komisiam8 aRniSnes, rom 

SemoTavazebuli sakanonmdeblo cvlilebebi ver uzrunvelyofs sap-

rokuroro sabWos damoukideblobas da, Sesabamisad, prokuraturis 

depolitizirebas.

saprokuroro sabWos mniSvnelovani funqciebi 

moqmedi kanonmdeblobiT, sabWos miniWebuli aqvs funqciebi mxolod 

mTavar prokurorTan da mis moadgilesTan mimarTebaSi. kanonmde-

bloba ar aniWebs saprokuroro sabWos uflebamosilebas, ganixilos 

da miiRos gadawyvetileba prokuraturis organoebSi dasaqmebul 

sxva prokurorebTan dakavSirebiT. prokurorebis daniSvnis, dis-

ciplinirebis da Tanamdebobidan ganTavisuflebis uflebamosileba 

rCeba mTavari prokuroris xelSi, iusticiis ministris xelmZRvane-

lobis qveS. 

veneciis komisiis mier SemuSavebul dokumentSi, romelic Seexeba 

prokuraturis damoukideblobas, aRniSnulia, rom iq, sadac arse-

bobs saprokuroro sabWo, mas, rogorc wesi, eniWeba prokurorebis 

disciplinirebis da maTi Tanamdebobidan ganTavisuflebis funqci-

ac.9 

konkretuli saqmis prokurori Tavad iRebs gadawyvetilebas ga-

moZiebis dawyebis an ardawyebis Sesaxeb, gadawyvetilebas, ar Sewyvi-

tos dawyebuli gamoZieba, warmarTos saqme sasamarTloSi da a.S. 

imisaTvis, rom Semcirebuli iqnes prokurorisTvis arasaTanado in-

struqciebis micemis SesaZlebloba (gansakuTrebiT es exeba poli-

tikurad sensitiur gamoZiebebs), saWiroa arsebobdes individualu-

ri prokuroris neitralurad muSaobis sakanonmdeblo garantiebi. 

erT-erTi aseTi garantiaa prokuroris Tanamdebobidan ganTavisu-

flebis uflebamosilebis miniWeba ara mTavari prokurorisTvis, 

aramed damoukidebeli organosTvis, rogoric aris saprokuroro 

sabWo. saqarTvelos saprokuroro sabWos aseTi uflebamosileba ar 

gaaCnia. 

prokuraturis reforma saqarTveloSi: naxevrad savse Tu naxevrad carieli Wiqa?

6 �saqarTvelos iusticiis saministros mier 
SemuSavebuli prokuraturis reformis 
koncefciis dokumentSi aRiniSna: „imisaT-
vis, rom SesaZlebeli gaxdes saqarTvelos 
prokuraturis reformis ganxorcieleba 
swrafad (welsve) da efeqtianad, sakon-
stitucio cvlilebis gareSe, SemoTava-
zebulia, rom prokuraturis, rogorc 
iusticiis saministros sistemaSi Semavali 
saqveuwyebo dawesebulebis, saerTo xelmZ-
Rvaneloba iusticiis ministrma ganaxor-
cielos saprokuroro sabWos meSveobiT.“

7 �koaliciis „damoukidebeli da gamWvir-
vale marTlmsajulebisTvis“ gancxadeba 
„mosazrebebi prokuraturis reformis 
koncefciasTan dakavSirebiT“ http://coalition.
ge/index.php?article_id=60&clang=0; koaliciis 
„damoukidebeli da gamWvirvale marTlmsa-
julebisTvis“ gancxadeba „prokuraturis 
reformaze veneciis komisiis winaswar 
daskvnasTan dakavSirebiT.“ http://coalition.ge/
index.php?article_id=64&clang=0 

8 �EUROPEAN COMMISSION FOR DEMOCRACY 
THROUGH LAW (VENICE COMMISSION) CONSUL-
TATIVE COUNCIL OF EUROPEAN PROSECUTORS 
(CCPE) OSCE OFFICE FOR DEMOCRATIC INSTITU-
TIONS AND HUMAN RIGHTS (OSCE/ODIHR) JOINT 
OPINION ON THE DRAFT AMENDMENTS TO THE 
LAW ON THE PROSECUTOR’S OFFICE OF GEORGIA, 
CDL-AD(2015)039, para. 4. “The Venice Commis-
sion, OSCE/ODIHR and CCPE/DGI appreciate the 
constructive approach taken by the Georgian 
authorities and encourage them to take additional 
steps to further depoliticize the prosecution service 
in Georgia.”

9 �European Commission for Democracy through 
Law CDL-AD (2010)040. REPORT ON EUROPEAN 
STANDARDS AS REGARDS THE INDEPENDENCE OF 
THE JUDICIAL SYSTEM: PART II – THE PROSECUTION 
SERVICE Adopted by the Venice Commission at 
its 85th plenary session (Venice, 17-18 December 
2010). Para. 65. If they are composed in a balanced 
way, e.g. by prosecutors, lawyers and civil society, 
and when they are independent from other state 
bodies, such councils have the advantage of 
being able to provide valuable expert input in the 
appointment and disciplinary process and thus to 
shield them at least to some extent from political 
influence. Depending on their method of appoint-
ment, they can provide democratic legitimacy 
for the prosecution system. Where they exist, in 
addition to participating in the appointment of 
prosecutors, they often also play a role in discipline 
including the removal of prosecutors.
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saprokuroro sabWos saqmianobis efeqtianoba

kanonis Tanaxmad, saprokuroro sabWo ikribeba 6 TveSi erTxel mainc 

imisaTvis, rom moisminos saqarTvelos mTavari prokuroris angariSi 

prokuraturis organoTa saqmianobis Sesaxeb. angariSSi asaxuli unda 

iyos Semdegi sakiTxebi: danaSaulTan brZolis politika, samarTal-

warmoebis procesSi adamianis uflebebis da Tavisuflebebis dacva, 

maRali sazogadoebrivi interesis sakiTxebi, prokuraturis saqmi-

anobis prioritetuli mimarTulebebi da sxv. mTavari prokuroris 

angariSiT gaTvaliswinebul sakiTxebze saprokuroro sabWo Sei-

muSavebs rekomendaciebs da warudgens mTavar prokurors.

garda aRniSnulisa, saprokuroro sabWos funqcias warmoadgens mTa-

vari prokurorisaTvis rekomendaciebis wardgena sisxlis samarTlis 

politikis, agreTve, prokuraturis saqmianobasTan dakavSirebul 

iseTi samarTlebrivi sakiTxebis Sesaxeb, romlebic mniSvnelovania 

samarTlis ganviTarebisa da erTgvarovani praqtikis Camoyalibebi-

saTvis. 

saprokuroro sabWos oficialur vebgverdze arsebuli informaciis 

da iusticiis saministros werilis10 Tanaxmad, Seqmnis dRidan _ 2015 

wlis oqtombridan _ saprokuroro sabWo sul samjer Seikriba: 2015 

wlis 2 da 19 noembers da 2016 wlis 30 maiss. aqedan sabWos pirveli 

ori sxdoma daeTmo mTavari prokuroris kandidaturis damtkicebas, 

xolo 2016 wlis 30 maisis sxdomaze saprokuroro sabWom mTavari 

prokuroris angariSi moismina. 

saprokuroro sabWos oficialur vebgverdze ganTavsebuli infor-

maciiT irkveva, rom mTavari prokuroris angariSis mosmenis Semdeg 

sabWos ar SeumuSavebia da ar miumarTavs mTavari prokurorisTvis 

rekomendaciebiT, rogorc amas iTvaliswinebs „prokuraturis Sesax-

eb“ kanonis me-81 muxlis me-6 punqtis „z“ qvepunqti. amgvari rekomen-

daciebis gacema arc sabWos sxdomaze momxdara. sabWos vebgverdze 

ganTavsebuli Sesabamisi sxdomis oqmis Sinaarsidan Cans, rom sap-

rokuroro sabWos wevrebma moismines mTavari prokuroris angariSi, 

dausves mas kiTxvebi, moismines mTavari prokuroris pasuxebi maT 

mier dasmul kiTxvebze, Tumca angariSis mosmenis Sedegad mTavari 

prokurorisTvis raime rekomendaciis micemis sakiTxi sabWos sxdom-

aze ar ganxilula.11 

saprokuroro sabWos oficialur vebgverdze ganTavsebuli infor-

maciidan da amave vebgverdze gamoqveynebuli sabWos sxdomebis oqme-

bidan aseve irkveva, rom sabWos arc sxva rekomendaciebiT miumar-

Tavs mTavari prokurorisTvis, magaliTad, rekomendaciebiT sisxlis 

samarTlis politikis da sxva mniSvnelovan sakiTxebze, rasac iTval-

iswinebs „prokuraturis Sesaxeb“ kanonis me-81 muxlis me-6 punqtis 

„T“ qvepunqti.   

prokuraturis reforma saqarTveloSi: naxevrad savse Tu naxevrad carieli Wiqa?

10 �iusticiis saministros 2016 wlis 3 
oqtombriT daTariRebuli #6480 werili.

11 �saqarTvelos saprokuroro sabWos 2016 
wlis 30 maisis #3 sxdomis oqmi  xelmisaw-
vdomia saprokuroro sabWos oficialur 
vebgverdze: www.pc.gov.ge 
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saprokuroro sabWos sxdomebis gamWvirvaloba 

saprokuroro sabWo warmoadgens administraciul organos, romlis 

sxdomebi, zogadi wesis Tanaxmad, Riaa. arc „prokuraturis Sesax-

eb“ specialuri kanoni iTvaliswinebs saprokuroro sabWos sxdome-

bis daxurvas. miuxedavad amgvari sakanonmdeblo mocemulobisa, 

iusticiis ministrma Tavisi brZanebiT daadgina rom saprokuroro 

sabWos sxdomebi daxurulia. kanonis Tanaxmad, iusticiis ministri 

amtkicebs saprokuroro sabWos debulebas, romelic ierarqiulad 

ufro dabali samarTlebrivi aqtia da ar SeiZleba ewinaaRmdegebodes 

saqarTvelos zogad administraciul kodeqss an „prokuraturis Ses-

axeb“ saqarTvelos kanons. miuxedavad aRniSnulisa, debulebaSi Caiw-

era, rom saprokuroro sabWos sxdomebi daxurulia.12   

rTuli aRmoCnda saprokuroro sabWos saqmianobis Sesaxeb sajaro 

informaciis miRebac. sajaro informaciis gamoTxovis Sesaxeb 2016 

wlis 5 seqtembers miRebul werilze iusticiis saministrom mxolod 

2016 wlis 3 oqtombers gvipasuxa.13  

saprokuroro sabWos Semadgenloba 
da wevrTa arCevis wesi

saprokuroro sabWos rva prokuror wevrs irCevs porkurorTa kon-

ferencia, romelic aerTianebs prokuraturis sistemaSi momuSave 

yvela prokurorsa da gamomZiebels. kanonis Tanaxmad, saprokuro-

ro sabWos wevrobis kandidatebs saprokuroro sabWos warudgenen 

prokurorTa da gamomZiebelTa sainiciativo jgufebi. kanoni ar 

adgens sainiciativo jgufebis mier sabWos wevrobis kandidatTa 

dasaxelebis process. 

prokurorTa pirveli konferencia da saprokuroro sabWos wev-

rTa arCeva warimarTa ise, rom dadgenili ar yofila sabWos wev-

rebis arCevis mTeli rigi procedurebi: sainiciativo jgufebis 

Seqmnis wesi, kandidaturebis dasaxelebis wesi da vadebi. Sedegad, 

prokurorTa konferenciaze mxolod rva vakantur adgilze winaswar 

gansazRvruli 16 kandidatebis kenWisyris procedura Catarda. rac 

Seexeba sainiciativo jgufebis Seqmnas, sainiciativo jgufebis mier 

sabWos wevris rva vakantur adgilze 16 kandidatis dasaxelebas da 

sxva procedurebs, isini prokurorTa konferenciaze ar Catarebu-

la. Sesabamisad, ucnobia, ramdenad demokratiulad da samarTlianad 

warimarTa saprokuroro sabWos wevrobis kandidatTa dasaxelebis 

procesi.14   

prokuraturis reforma saqarTveloSi: naxevrad savse Tu naxevrad carieli Wiqa?

12 �saqarTvelos iusticiis ministris 2015 
wlis 24 oqtombris #105 brZaneba „sap-
rokuroro sabWos debulebis damtkicebis 
Sesaxeb.“ 

13 �saqarTvelos axalgazrda iuristTa aso-
ciaciis 2016 wlis 5 seqtembris #01/14854 
werili saprokuroro sabWos saqmianobis 
Sesaxeb informaciis gamoTxovis Taobaze 
da iusticiis saministros 2016 wlis 3 
oqtombris #6480 sapasuxo werili. 

14 �koaliciis „damoukidebeli da gamWvir-
vale marTlmsajulebisTvis“ gancxadeba 
prokurorTa pirveli konferenciis 
Catarebis Sesaxeb https://gyla.ge/ge/post/
koalicia-prokurorta-pirveli-konferenciis-chatare-
bas-ekhmaureba-72 
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iusticiis ministris rolis Semcirebis 
saWiroeba

saprokuroro sabWos xelmZRvanelobs saqarTvelos iusticiis minis-

tri. iseT pirobebSic ki, rodesac, konstituciis Tanaxmad, prokura-

turis organoebis saerTo xelmZRvanelobas axorcielebs iusticiis 

ministri, veneciis komisiis rekomendaciiT, saWiroa da SesaZlebelia 

saprokuroro sabWoSi iusticiis ministris gansakuTrebuli rolis 

Semcireba.15 „prokuraturis Sesaxeb“ kanonis Tanaxmad, iusticiis min-

istri xelmZRvanelobs saprokuroro sabWos sxdomebs, erTpirovnu-

lad axdens qveynis mTavari prokuroris kandidaturebis nominire-

bas, rogorc sabWos wevri, xmas aZlevs kandidats da a.S. 

veneciis komisiis SeniSvnebis Semdeg kandidatebis SesarCevad kanoniT 

gaTvaliswinebuli iqna iusticiis ministris valdebuleba, gamarTos 

konsultaciebi kandidatTa SerCevisas da daasabuTos Tavisi arCev-

ani.16 Tumca aRniSnuli cvlilebebi ver pasuxobs veneciis komisiis 

SeniSvnas, rom iusticiis ministris mier kandidatis nominirebis wesi 

aris diskreciuli da ministrs aniWebs Zalian did uflebamosilebas, 

rac unda Semcirdes, xolo nominirebis procesi gamWvirvale unda 

gaxdes. miuxedavad imisa, rom axalma wesma gaiTvaliswina konsulta-

ciebis da ministris arCevanis dasabuTebis valdebuleba, es ar ani-

Webs nominirebis process realur gamWvirvalobas, xolo ministris 

diskrecia ar SeizRuda obieqturi, profesionalizmis kriteriume-

biT.  

rac Seexeba iusticiis ministris mier saprokuroro sabWos xelmZR-

vanelobas da sxva uflebamosilebebs, am mimarTulebiT kanonmdeblo-

ba ar Secvlila veneciis komisiis rekomendaciebis gaTvaliswinebiT. 

Tavis mxriv, is faqti, rom iusticiis ministri xelmZRvanelobs sap-

rokuroro sabWos, veneciis komisiis SefasebiT, warmoSobs eWvebs 

sabWos damoukideblobasTan dakavSirebiT da rekomendebulia, 

sabWos wevrebma Tavad airCion sabWos xelmZRvaneli, romelic ver 

iqneba iusticiis ministri.17           

sakiTxebi, romelTac reforma ar Sexebia 

erTi mxriv, reformis Semdgomi etapis prioritetebi unda iyos sap-

rokuroro sabWos gaZlierebisa da realuri damoukideblobis Ses-

abamisi normatiuli da instituciuri garantiebis Seqmna, imisTvis 

rom sabWos muSaoba gaxdes efeqturi, meore mxriv ki im umniSvnelo-

vanes sakiTxebze muSaoba, romlebic ar yofila gaTvaliswinebuli 

2015 wlis cvlilebebiT. kerZod:

prokuraturis reforma saqarTveloSi: naxevrad savse Tu naxevrad carieli Wiqa?

15 �European Commission for Democracy through 
Law, Consultative Council of European Prosecu-
tors, OSCE Office for Democratic Institutions an 
Human Rights, JOINT OPINION ON THE DRAFT 
AMENDMENTS TO THE LAW ON THE PROSECU-
TOR’S OFFICE OF GEORGIA, CDL-AD(2015)039 4 
November 2015. Para. 37-41.

16 �„prokuraturis Sesaxeb“ saqarTvelos 
kanonis me-91 muxlis pirveli punqtis 
Tanaxmad, „mTavari prokuroris ufleba-
mosilebis vadis gasvlamde araugvianes 
6 Tvisa, xolo mTavari prokuroris 
uflebamosilebis vadamde Sewyvetis 
SemTxvevaSi _ dauyovnebliv, iusticiis 
ministri mTavari prokurorobis kandi-
datebis SesarCevad iwyebs konsultaciebs 
akademiur wreebTan, samoqalaqo sazoga-
doebis wevrebTan da samarTlis dargis 
specialistebTan. aRniSnuli konsulta-
ciebi 1 Tvis ganmavlobaSi mimdinareobs. 
am konsultaciebis Sedegad iusticiis 
ministri SearCevs da saprokuroro sabWos 
dasamtkiceblad warudgens mTavari 
prokurorobis aranakleb 3 kandidats, 
romelTa erTi mesamedi mainc gansxvavebu-
li sqesis unda iyos. mTavari prokuroro-
bis kandidatebis Sesaxeb wardgineba unda 
dasabuTdes.“

17 �European Commission for Democracy through 
Law, Consultative Council of European Prosecu-
tors, OSCE Office for Democratic Institutions an 
Human Rights, JOINT OPINION ON THE DRAFT 
AMENDMENTS TO THE LAW ON THE PROSECU-
TOR’S OFFICE OF GEORGIA, CDL-AD(2015)039 4 
November 2015. Para. 40. 

6



prokuraturis konstituciuri adgilis 
gansazRvris saWiroeba

saprokuroro sabWo erTi mxriv Seqmnilia rogorc damoukidebeli 

organo, xolo meore mxriv is funqcionirebs iusticiis saministros 

daqvemdebarebaSi, rac mowmobs prokuraturis instituciur refor-

maze muSaobis gagrZelebis da saxelmwifo sistemaSi saprokuroro 

sabWos adgilis sworad gansazRvris saWiroebas. 

iusticiis saministros mier SemuSavebuli prokuraturis reformis kon-

cefcia Tavidanve iTvaliswinebda reformis gatarebas arsebuli konsti-

tuciuri CarCos18 Seucvlelad, prokuraturis iusticiis saministros 

sistemaSi datovebiT. prokuraturis reforma daiwyo da kanonmdebloba-

Si mniSvnelovani cvlilebebi ganxorcielda (Seiqmna prokurorTa kon-

ferencia, saprokuroro sabWo mniSvnelovani funqciebiT da a.S.) ise, rom 

ar yofila Seswavlili, gaazrebuli da Sesabamisad dagegmili proku-

raturis sistemis konstituciuri adgilis gansazRvra: prokuratura 

iusticiis saministros sistemaSi unda darCes Tu xelisuflebis yvela 

Stosagan damoukidebel organod unda Camoyalibdes. 

individualuri prokuroris politikuri 
neitralurobis garantiebis Seqmna

individualur prokurors dRes ar aqvs calkeul saqmeze sisxlis-

samarTlebrivi devnis politikurad neitralurad da miukerZoeblad 

ganxorcielebis sakanonmdeblo garantiebi. prokuraturis siste-

ma mkacrad centralizebulia da mTlianad agebulia yvela qvemdgomi 

prokuroris mTavari prokurorisadmi daqvemdebarebis principze.19 

Tavis mxriv, mTavari prokuroris daniSvnis procesi kvlav politize-

bulia. saWiroa individualuri prokuroris Tanamdebobaze daniSvnis, 

misi saqmianobis Sefasebis, disciplinirebis winaswar ganWvretadi da 

naTeli meqanizmis da samsaxuridan ganTavisuflebis obieqturi proce-

sis uzrunvelmyofi sakanonmdeblo garantiebis Seqmna.

daskvna

„prokuraturis Sesaxeb“ kanonSi ganxorcielebuli cvlilebebi da maTi 

praqtikaSi muSaobis Sefaseba aCvenebs, rom prokuratura instituci-

urad da praqtikulad kvlav mniSvnelovani politikuri gavlenis qveS 

aris. amdenad, 2015 wels ganxorcielebuli reformis mizani _ damou-

kidebeli da politikurad neitraluri prokuraturis sistemis Seqmna 

_ ver CaiTvleba miRweulad da prokuraturis sistemis reforma unda 

gagrZeldes sul mcire ori mimarTulebiT: saprokuroro sabWos da-

moukideblobis garantiebis gaZliereba da individualuri prokuroris 

politikuri neitralurobis garantiebis Seqmna. 

prokuraturis reforma saqarTveloSi: naxevrad savse Tu naxevrad carieli Wiqa?

18 �saqarTvelos konstituciis 814 muxlis 
Tanaxmad, prokuraturis organoebi Sedis 
iusticiis saministros sistemaSi da maT 
saerTo xelmZRvanelobas axorcielebs 
iusticiis ministri. 

19 �„prokuraturis Sesaxeb“ saqarTvelos kan-
onis me-4 muxlis „e“ qvepunqtis Tanaxmad, 
„prokuraturis saqmianobis principia 
erTianoba da centralizacia, yvela 
qvemdgomi prokurorisa da prokuraturis 
sxva muSakis mTavari prokurorisadmi 
daqvemdebareba.“ 
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rekomendaciebi:

prokuraturis sistemis reforma unda gagrZeldes Semdegi mimar-

TulebebiT:

• daiwyos muSaoba prokuraturis sistemis konstituciuri CarCos 

gansasazRvravad; 

• saprokuroro sabWos gadaeces prokuraturis organoebSi dasaqme-

buli prokurorebis da prokuraturis gamomZieblebis disciplini-

rebis da Tanamdebobidan ganTavisuflebis funqcia;

• saprokuroro sabWos sxdomebi Catardes Riad, kanoniT dadgenili 

wesiT;

• dadgindes prokuroris disciplinirebis naTeli, winaswar ganWvre-

tadi kriteriumebi da disciplinirebis obieqturi, gamWvirvale pro-

cesi;

• dadgindes prokurorTa konferenciis mier saprokuroro sabWos 

wevrTa arCevis gamWvirvale wesi;

• iusticiis ministris roli saprokuroro sabWoSi Semcirdes da sap-

rokuroro sabWom Tavad airCios sabWos xelmZRvaneli, romelic ar 

unda iyos iusticiis ministri; 

• dadgindes mTavari prokurorobis kandidatis SerCevis kriteriume-

bi da kandidatebis SerCeva daefuZnos profesionalizmis da samuSao 

gamocdilebis obieqtur kriteriumebs;

• ganxorcieldes reforma individualuri prokuroris Tanamdeboba-

ze daniSvnis, Tanamdebobrivi daqvemdebarebis, saqmianobis Sefasebis 

da samsaxuridan ganTavisuflebis mimarTulebiT.    

prokuraturis reforma saqarTveloSi: naxevrad savse Tu naxevrad carieli Wiqa?
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